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DAVIS, J.
On October 4, 2010, an evidentiary hearing wad imethe Court of Common
Pleas on the Petition for Name Change of Jeffray Reahn, Jr. to Adam Julian
Sakowski (the “Petition”). Following the hearirtge Court reserved decision. This is

the Court’'s Memorandum Opinion and Order in conoectvith the Petition.



l. Background
a. Introduction and Procedural History

Jeffrey Paul Krahn, Jr. (“Jeffrey Jr.”) was born@acember 12, 2006 in Newark,
Delaware. Amanda Sakowski is the natural moth&efffey Jr. The natural father of
the child is Jeffrey Krahn, Sr.

On or about September 15, 2010, Ms. Sakowski fhhedPetition, seeking to
change the name of Jeffrey Jr. from Jeffrey PaahKr Jr. to Adam Julian Sakowski.
Mr. Krahn had notice of and appeared at the hedaadmgpose the Petition. Mr. Krahn
did not submit any written objection to the Petitio

Notice of the Petition was published in the Nevsi&Weekly Newspaper in
New Castle County, once a week for three weeks poibling of the Petition —
specifically on August 25, September 1, and 8, 2010

Ms. Sakowski had previously petitioned the Coartthiange Jeffrey Jr.’s name to
Adam Julian Sakowski on June 19, 2008. On Augu2008, the Court denied that
petition without prejudice, holding that Ms. Sakdwsould refile a petition after she and
Jason Sakowski became married.

b. Additional Relevant Facts

On October 4, 2010, the Court held an evidentiagrimg on the Petition. At the
hearing, the Court considered the Petition andttdichments and notices. The Court
also heard testimony regarding the Petition. Mdéo®/ski and Jason Sakowski (Ms.
Sakowski’'s husband) testified in support of thatet Mr. Krahn testified in

opposition to the Petition. Michelle Marie Turritr. Krahn’s mother and Jeffrey Jr.’s



paternal grandmother) testified as a fact witnesspaovided additional relevant
information to the Court.

In the Petition, Ms. Sakowski states that she \eagkiag to have Jeffrey Jr.’s
name changed “for school and medical records temabther’'s name who is the only
biological care giver® Ms. Sakowski certified in the Petition that thare no creditors
or other persons who will be defrauded or advera#icted if the name change is
granted. Jeffrey Jr. is a toddler and the Petiiso set forth that Jeffrey Jr. has no
pending criminal charges, is not on probation aolgaand is not required to register with
the Delaware State Police or any other governinligaaity in any jurisdiction.

Ms. Sakowski and Mr. Krahn both testified that Mrahn was not present at the
birth of Jeffrey Jr. because he was incarceratégeatime. For that reason, Jeffrey Jr.’s
birth certificate does not include Mr. Krahn’s nafne

Presently, Mr. Krahn is incarcerated. At trial,.Mrahn admitted that he does
not provide any monetary child support or assistdnc Jeffrey Jr.’s care. Moreover, no
evidence was adduced at the hearing that Mr. Kvatuld be able to provide regular
child support for Jeffrey Jr.’s care in the immedituture. Ms. Sakowski testified that
Mr. Krahn has never provided child support evetnase times when he was not in
prison. The evidentiary record clearly demonsg#tat Mr. Krahn has never provided
any child support due to his periods of incarceratind that Ms. Sakowski has never
made a formal request for child support from Mrakm.

Presently, Jeffrey Jr. lives with Mr. and Ms. Sak&inand Mr. Sakowski’'s two

daughters. There is no evidence in the record detrating a regular pattern of

! Petition at 1 1.
2 SeeCertification of Birth of Jeffrey Paul Krahn Jrated June 19, 2008, a copy of which is attacheketo
Petition.



visitation by Mr. Krahn. At the time of the heagimo court in Delaware had issued an
order controlling custody of Jeffrey Jr. Mr. Kratestified that that he has filed custody
and visitation petitions in the Family Court of tB&ate of Delawarg. The record
indicates that the Family Court has not yet had@ortunity to fully address or
otherwise adjudicate those petitions.

Ms. Sakowski stated that there is no question tdrpay. Ms. Sakowski also
testified that Mr. Krahn initially denied paternity

Ms. Sakowski stated, in part, that she seeks thagdof name from Jeffrey Paul
Krahn Jr. to Adam Julian Sakowski in order to mateh surname for academic and
medical records. Further, Ms. Sakowski is the dmbyogical parent involved in the care
of Jeffrey Jr. Jeffrey Jr. resides in a houseldidre all the other members bear the
surname Sakowski. Amanda testified that Jeffreppds been using the name Adam
Julian Sakowski since he was approximately fiven®dnths old. Moreover, Amanda
stated that Jeffrey Jr. uses the name Adam Sakawgki). Sakowski at his daycare
provider and with his doctors. Ms. Sakowski alsdes) that Jeffrey Jr. likes both names
of Adam or A.J.

Presently, Jeffrey Jr. uses the name Jeffrey PaalirkJr. on paperwork at the
daycare provider as well as with doctors; howegrce Ms. Sakowski explains the
situation to those persons, Jeffrey Jr. is adddeaséAdam or A.J. Ms. Sakowski
testified that physicians use the name Adam wheatitrg Jeffrey Jr.; however, the

physicians would not allow her to correct the nameheir paperwork. Ms. Sakowski

3 Jeffrey Sr. filed a petition for visitation forfiiey Paul Krahn Jr. on June 17, 2009 in Family €au
which he had until December 18, 2009 to producertficate for parenting classes and a petitionefoule
to show cause on April 26, 2010 in Family CourteTpetitions are pending and the case is scheéued
mediation on October 25, 2010.



also testified that she did not believe that tlveoeld be any confusion with these parties
or others as a result of granting the Petition.

Ms. Sakowski believes the name change is the begf that she could do for her
son in that it was a mistake to name him Jeffrei®@hn, Jr. Ms. Sakowski stated that
Mr. Krahn was manipulative at a time when she wasyg and naive and she now
desires to do the right thing for her son.

Mr. Sakowski then testified in support of the Retit Mr. Sakowski stated that
he helps provide financial support for Jeffreyaird that, to his knowledge, Mr. Krahn
has never paid monetary child support.

Mr. Sakowski stated that Jeffrey Jr. only goesh®yname Adam or A.J. and
resides in the household with him, Ms. Sakowski lalsdwo daughters. Mr. Sakowski
testified that his daughters only know JeffreyadrAdam. Mr. Sakowski then testified
that he and Ms. Sakowski “walk on eggshells” arotiredchildren to prevent them from
knowing the difference in the name.

According to Mr. Sakowski, the daycare providemidiees Jeffrey Jr. as Adam or
A.J. Mr. Sakowski does not believe that, at tmset Jeffrey Jr. would not even respond
to the name Jeffrey or Jeff. Mr. Sakowski alsoficored Ms. Sakowski’'s testimony
regarding the difficulties experienced with herrame being different than that of
Jeffrey Jr. and the need to explain the situatocaregivers and physicians.

Mr. Krahn testified at the hearing. Mr. Krahn sththat he resided with Ms.
Sakowski until during the spring and summer of 200. Krahn indicated that his
relationship with Ms. Sakowski faltered and that Makowski eventually began dating

Mr. Sakowski.



Mr. Krahn confirmed that the last contact he hathweffrey Jr. was when Jeffrey
Jr. was a few months old. Mr. Krahn testified thathas had no additional contact with
because he was incarcerated in 2008.

Mr. Krahn testified that he has never denied paterrMr. Krahn stated that, for
approximately one (1) year while not incarceratezltried to provide financial support
and would attempt to do so in the future. Howewt,Krahn did confirm that he has
not provided any actual monetary child supportJeifrey Jr. Mr. Krahn testified that if
there is an issue with money or support then Mko®aki should file a paternity suit and
monetary child support would accumulate in arredis. Krahn stated that he has no
problem helping Ms. Sakowski but that she has nasked him for anything because he
has been incarcerated.

Mr. Krahn testified that he is currently incarcexhaind will be until 2016 for
assault. Upon his release, Mr. Krahn stated thantends to resume his role as a father
figure with Jeffrey Jr. Mr. Krahn also testifidtht the proceeding is an emotional
situation for him. Mr. Krahn stated that he hasalaothing but attempt to see Jeffrey Jr.
since he became incarcerated and that he even etmdarenting classes while in
prison so that he could proceed with petitionsvisitation in Family Court.

Mr. Krahn also provided a letter he received frors. [Makowski to the Court.

Mr. Krahn stated that the letter, dated Novemb&0B9, was an effort to bribe him into
surrendering his parental rights. Ms. Sakowskireduttal, disputed this claim. She
testified that the purpose of the letter was tthierr the interests of Jeffrey Jr. A review

of the letter supports Ms. Sakowski’'s testimony.



Mr. Krahn stated that for the past three (3) yeaeshas attempted to become a
better person in order to be a better father ferchildren. He testified that he has asked
Ms. Sakowski to bring Jeffrey Jr. to visit him lioat she refuses because she believes
that the prison is unsanitary. However, Mr. Kratated that Ms. Sakowski previously
brought Jeffrey Jr. to the prison when Jeffreywdrs an infant. Mr. Krahn further
testified that it was Ms. Sakowski’s voluntary dgen to name Jeffrey Jr. after him.

Mr. Krahn claimed he was opposing the Petition beedi) the name change will
not be beneficial to him and Ms. Sakowski as parehtleffrey Jr. nor beneficial to his
and Jeffrey Jr.’s father-son relationship; (ii) treene change will not be beneficial to
Jeffrey Jr.; (iii) the name change may cause caoorfu$ Ms. and Mr. Sakowski were to
separate; (iv) Ms. Turner and he do not know Jeflreas Adam; and (v) Mr. Krahn will
be crushed if the name is changed and the rel&ijphetween him and Jeffrey Jr. will
therefore be adversely affected.

Given his lack of involvement in Jeffrey Jr.’s |the date, the Court attempted to
elicit a more detailed explanation from Mr. Kralsita how visitation and his
relationship with his son will be affected if th@@t grants the Petition. In response, Mr.
Krahn could not provide any additional specifictéac

Ms. Turner also testified at the hearing. Ms. Burconfirmed that Mr. Krahn
does not provide financial support for Jeffrey Ws. Turner also confirmed that the last
contact Mr. Krahn had with Jeffrey Jr. was wherirdgfJr. was approximately four (4)
or five (5) months old. Ms. Turner stated thatéheas a period of time in which Mr.

Krahn could have visited Jeffrey Jr. but faileditoso.



Ms. Turner stated that she has had the opporttmibypserve the relationship
between Jeffrey Jr. and Mr. and Ms. Sakowski. Msner stated, without equivocation,
that she believes that Mr. and Ms. Sakowski arg geod and loving parents to Jeffrey
Jr.

Michele testified that Jeffrey Jr. has used hisiaore since birth; however, she
calls him A.J. because she respects Ms. Sakovix&i.Turner admitted that she tries to
refer to Jeffrey Jr. as “BooBo0” whenever possilis. Turner stated that she does this
because she does not want to get involved in gtk between Ms. Sakowski and Mr.
Krahn. Ms. Turner testified that she would prolyatall Jeffrey Jr. the name J.J. -- short
for Jeffrey Jr. — in the future.

Ms. Turned did state that she is opposed to thédPebecause Jeffrey Jr. is her
grandson and that Jeffrey Jr. is named after herMo. Krahn. Ms. Turner testified that
she did not believe that Jeffrey Jr. would be egpdds any social stigma based upon his
birth name. However, Ms. Turner confirmed theidifties Ms. Sakowski faces with the
daycare provider and the other children due taltfierent surname.

. Applicable Law

This matter is governed by Tiel. C.8§ 5901et. seqand Court of Common Pleas
Civil Rule 81(c). The applicable statute and ruksguire that the petition be signed by at
least one of the minor child’s parents and thatceatf the petition be published at least
once a week for 3 weeks before the petition isiflléThe Court may grant a petition for a
name change if all the statutory requirements areand there are no apparent reasons

for not granting the petition.

4 10Del. C.8§ 5902 — 5903.
°10Del. C.§ 5904.



The Court has adopted the “best interests of tiid standard” when determining

whether to grant a petition for a name changerofreor child® What constitutes the best

interests of the child involves a factual analysi®lving the relationship and family

structure of the minof. Under this standard, the Court considers thewiolg factors:

1.
2.
3

10.

A parent’s failure to financially support the child

A parent’s failure to maintain contact with theldhi

The length of time that a surname has been useat toy the
child;

Misconduct by one of the child’s parents;

Whether the surname is different from the surnahtbeochild’s
custodial parent;

The child’s reasonable preference for a surname;

The effect of the change of the child’s surnaméhenpreservation
and development of the child’s relationship witkcle@arent;
The degree of community respect associated witlchid’s
present surname and proposed surname;

The difficulties, harassment, or embarrassmentthieachild may
experience from bearing the present or proposecgnam

The identification of the child as a part of thenfly unit.?

[1. Discussion

Based upon the evidence presented at the heanm@,durt finds that the factors

in support of granting the Petition outweigh thetéas against granting the Petition.

Accordingly, the Court holds that it would be irethest interest of Jeffrey Jr. to have his

name changed from Jeffrey Paul Krahn Jr. to Adaimrd&akowski. The following

analysis of the factors was used in reaching th&todecision:

A parent’s failure to financially support the childMr. Krahn admittedly does not

pay any child support for Jeffrey Jr. and doeshase any immediate prospect for being

®In Re: Change of Name of Walter to CqffiCP, C.A. No. 1998-06-222, Fraczkowski, J. (S8ft.
1998);In Re: Change of Name of Evans to Brop@@P, C.A. No. 1998-10-147, Welch, J. (Mar. 11,

1999).

"See, In Re Change of Name of James Roy Runyan James Roy McGarrifyDel. CCP C.A. No. 1999-
06-185, Smalls, C.J. (August 13, 1999).

81d.



able to properly provide child support. Mr. Kradhid testify that he intends to and is
willing to provide child support in the future. &evidence does demonstrate that Mr.
and Ms. Sakowski presently provide financial supparJeffrey Jr., and that Mr.
Sakowski does so even though he is not legallygat#d to provide such support. This
factor supports granting of the Petition.

A parent’s failure to maintain contact with the Ichi Testimony at the hearing on
the Petition revealed that Mr. Krahn has not mamet contact with Jeffrey Jr. since the
child was approximately 4%2 months old and evenreetoen the contact was sporadic.
Mr. Krahn is incarcerated and is expected to beassdd from custody in 2016. The
Court notes that Mr. Krahn is making attempts ta@ge and maintain contact with
Jeffrey Jr. in the future; however, there is ngdsstion at this time. In making its
determination on this factor, the Court also coai®d the credible testimony of Ms.
Turner that Mr. Krahn did not attempt to visit 3eff Jr. during those times when Mr.
Krahn was not incarcerated. From the evidencerbef® Court, it is clear that Mr.
Krahn has, to date, failed to maintain contact Wwiffrey Jr. Therefore, the Court
considers this factor as supporting the Petition.

The length of time that a surname has been useat floy the child. While
Jeffrey Jr. has had the surname of Jeffrey Pauirkrdr. since birth, Jeffrey Jr. has been
known by the name Adam or A.J. Sakowski since he approximately five (5) months
old. The testimony elicited at the hearing cleaelyeals that Jeffrey Jr. is almost four (4)
years old and that he, his family, peers at hicdeg/provider and physicians all know
and identify him as Adam or A.J. Due to the lengfttime that the name has been used

by the child, this factor supports granting of Beition.

10



Misconduct by one of the child’s parentdr. Krahn is currently incarcerated
until 2016, serving a sentence for assault. Howelere is no evidence that
demonstrates any misconduct by Mr. Krahn — or Md&o®/ski — with respect to Jeffrey
Jr. Moreover, Mr. Krahn’s criminal conduct is ulated to his relationship with Jeffrey
Jr. or Ms. Sakowski, or that his conduct is of sufamy that the Krahn surname carries
any type of stigma. Therefore, this factor is nguh determining whether to grant the
Petition.

Whether the surname is different from the surnaftieeochild’s custodial
parents. Ms. Sakowski has full custody of Jeffrey Jr.ffrég Jr. lives with Mr. and Ms.
Sakowski and Mr. Sakowski’'s daughters. Jeffres Jurname is presently different than
the name of his custodial parent. This factor sugpgranting of the Petition.

The child’s reasonable preference for a surnardetfrey Jr. is almost four (4)
years old. This factor is irrelevant under thessd.

The effect of the change of the child’s surnamtherpreservation and
development of the child’s relationship with eaengmt. Given the relationship between
Jeffrey Jr.’s biological parents, the Court exardiménether a name change would affect
the relationship between Jeffrey Jr. and Mr. Krahvir. Krahn testified that he believed
that the change of his son’s name would affecté¢haionship between them but that he
would love his child regardless of his name. Mralh could not provide specific facts
that would support his belief that the name chamgeld adversely effect the
preservation and development of his relationship deffrey Jr. Presently, there is no
relationship between Jeffrey Jr. and Mr. Krahndeked, the evidence at trial

demonstrates that there has never been a patetai@dnship between Jeffrey Jr. and Mr.

° Degerberg v. McCormickl87 A.2d 436, 439 (Del. C. 1963).
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Krahn. Instead, the evidence shows that Jeffrelyalr a strong familial relationship with
Mr. and Ms. Sakowski. For these reasons, thiofaipports granting of the Petition.

The degree of community respect associated withhihd's present surname and
proposed surnameMs. Turner testified that Jeffrey Jr. would notfer adverse
consequences if he continues to use his presemdrser Further, Ms. Turner stated that
she does not believe there is any communal stigiteacdupon the Jeffrey Jr.’s present
surname. Neither Mr. Krahn nor Ms. Sakowski présgevidence regarding this factor.
Ms. Sakowski does not contend that the Petitiomishioe granted based on community
respect associated with the proposed name — Adkam BEakowski. Thus, this factor is
considered neutral in determining the best interekthe child.

The difficulties, harassment, or embarrassment tiwatchild may experience
from bearing the present or proposed narivs. Sakowski, who has custody of Jeffrey
Jr., testified that she not believe that there wdnd any confusion created by a name
change. Ms. Sakowski specifically stated thatdilenot believe third parties such as
Jeffrey Jr.’s daycare provider and physicians wiade any difficulties if Jeffrey Jr.s’
name were changed from Jeffrey Paul Krahn Jr. am\dulian Sakowski. Further, Ms.
Sakowski testified that it would be more accommivdgto such third parties as they
already address Jeffrey Jr. as Adam or A.J. anddhee Jeffrey Paul Krahn Jr. is the
name listed solely on the paperwork. In opposjtdn Krahn contends, without
specifics, that a name change would have no bealeditect for his son.

The Court finds no credible evidence that a changeffrey Jr.’s name would
create any difficulty or confusion for him or thenamunity. Therefore, this factor

supports the granting of the Petition.
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The identification of the child as a part of thenffy unit. The testimony indicates
that the most constant family unit in Jeffrey Jiifs is Mr. and Ms. Sakowski and Mr.
Sakowski’'s two daughters. Ms. Turner testified theffrey Jr. is a loving member of the
family maintained by Mr. and Ms. Sakowski. The @daelieves this factor weighs in
favor of granting the Petition.

V.  Conclusion

The evidence at the hearing supports the meriiseoPetition. The Court finds
that the factors supporting the granting of the ea@mange outweigh the factors against
granting the name change. Therefore, Court hblasit is in the best interests of the
child to change the name from Jeffrey Paul KrahmoJAdam Julian Sakowski.

IT ISSO ORDERED this ' day of November, 2010.

Eric M. Davis
Judge
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